9

ctpa

The Legal Status of Cannabis
and Cannabis Extracts in
Finished Cosmetics in the UK

July 2022




]

ctpa

CTPA Role:
The Cosmetic Toiletry and Perfumery Association (CTPA) is the trade association for the UK cosmetic and
personal care industry.

The Association’s role is to advise manufacturers, distributors and suppliers about the strict legal
framework for cosmetics, to represent industry views to UK government, and external stakeholders and
help promote information to the media on issues relating to the safety of cosmetic products. The CTPA
acts as the voice of the UK industry and provides the most up-to-date interpretation of, and guidance on,
regulatory matters affecting cosmetic products in the United Kingdom and internationally.

CTPA Address and Copyright

The Cosmetic, Toiletry & Perfumery Association
Sackville House

40 Piccadilly

London

W1J ODR

tel: +44 (0) 20 7491 8891

info@ctpa.org.uk | www.ctpa.org.uk
www.thefactsabout.co.uk

Copyright Information

©Copyright 2022 The Cosmetic Toiletry and Perfumery Association (CTPA). This document is available for
free download, electronic storage and printing by companies in the normal course of their business.
Copyright rests with the CTPA.

Why Join the CTPA?

CTPA membership gives companies access to experienced regulatory, scientific and technical staffto help
them market safe, effective products that provide a wide range of consumer choice both in the UK and
overseas.

Membership provides companies with peace of mind with easy access to:

up-to-date legislative references;

guidance on compliance;

confidential one-to-one advice;

advice on best practice;

e advance knowledge of upcoming changes;

e global updates on key issues;

e media and consumer information; and

e 24/7 online resources accessible worldwide.
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The status outlined in this position paper is provided by the Cosmetic, Toiletry and Perfumery Association
(CTPA) from information available. This information does not constitute legal advice.

This guidance focuses on finished cosmetic products. Companies manufacturing, producing or otherwise
dealing with controlled drugs or materials containing controlled drugs (including cannabis, cannabis resin,
cannabinol and cannabinol derivatives [THC]) are advised to contact the Home Office. There are specific
licensing requirements for manufacturing, producing, dealing with substances classed as controlled
drugs. The guidance from the Home Office can be accessed here.

Only products meeting the definition of a cosmetic may be regulated by the Cosmetics Regulation (Article
2 of the UK Cosmetics Regulation). If a product is not a cosmetic, it may fall under another regulatory
regime such as that for foods, medicines or general product safety. Care must be taken to ensure that a
cosmetic does not become a medicine by virtue of its presentation, its claims or its composition.
Guidance entitled ‘A Guide to what is a Medicinal Product’ is available from the Medicines and Healthcare
products Regulatory Authority (See Appendix 10 on CBD products).

Applicable Legislation in the UK:

e The Cosmetics Regulation 1223/2009 as amended and retained in UK law (referred to as the ‘UK
Cosmetics Regulation’ - Schedule 34 of the Product Safety and Metrology Regulations 2019)

e  Misuse of Drugs Act 1971 (1971 Act)

e  Misuse of Drugs Regulations 2001 (2001 Regulations)

Definitions/Terminology

Cannabis means any plant of the genus cannabis, e.g. Cannabis Indica, Cannabis Sativa.

Hemp is the name commonly used for specific varieties of cannabis that typically have a lower content of
tetrahydrocannabinol (THC) and are grown for industrial purposes. The Home Office has a factsheet available

on industrial hemp.

UK Cosmetics Regulation

Narcotic substances, as listed in Tables | and Il of the single Convention on narcotic drugs (signed in New
York 30 March 1961) are prohibited in cosmetic products via entry 306 of Annex Il to the UK Cosmetics
Regulation. According to the Convention, this is ‘Cannabis and Cannabis Resin — and extracts and tinctures
of cannabis’

Where

e ‘Cannabis’ — means the flowering or fruiting tops of the cannabis plant (excluding the seeds and leaves
when not accompanied by the tops) from which the resin has not been extracted, by whatever name
they may be designated.

e ‘Cannabis plant’ — means any plant of the genus Cannabis.

e ‘Cannabis resin” — means the separated resin whether crude or purified, obtained from the
Cannabis plant.
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https://www.gov.uk/government/publications/industrial-hemp-licensing-guidance
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/757786/factsheet-cannabis-cbd-and-cannabinoids-v1-3-2018.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/759581/012__GN8_-_final_2018_combined_doc_Oct.pdf

UK Drugs Act and Regulations

Cannabis and cannabis resin, cannabis oil, cannabinol and cannabinol derivatives are Class B drugs under
the Misuse of Drugs Act 1971. Any preparations or product containing the above substances are also
controlled as Class B drugs. The requirements also apply to products imported from outside of the UK (e.g.
EU, US, etc.); imported products must obtain a Home Office controlled drug import license.

Where:

e ‘cannabis’ (except in the expression ‘cannabis resin’) means any plant of the genus Cannabis or any part
of any such plant (by whatever name designated) except that it does not include cannabis resin or any of
the following products after separation from the rest of the plant, namely—

o (a)mature stalk of any such plant,
o (b)fibre produced from mature stalk of any such plant, and
o (c)seed of any such plant;

e ‘cannabis resin’ means the separated resin, whether crude or purified, obtained from any plant of the
genus Cannabis

e ‘cannabinol’ [undefined in the MDA 1971 but takes its scientific meaning]

e ‘cannabinol derivatives’ means the following substances, except where contained in cannabis or cannabis
resin, namely tetrahydro derivatives of cannabinol and 3-alkyl homologues of cannabinol or of its
tetrahydro derivatives.

In August 2019, the Home Office published this factsheet on cannabis, CBD and other cannabinoids.

Use in Cosmetics

Cannabis Seeds

The seeds of the cannabis plant are not controlled although the cultivation of the plant requires a Home
Office Licence. Seeds, and any extracts or oil from the seeds, (after separation from the rest of the plant), as
per s.37(1) of the 1971 Act and entry 306 of Annex Il of the Cosmetics Regulation, can be used in finished
cosmetic products in the UK provided their use and the finished product are safe.

Cannabis Leaf Extracts

The leaf of the Cannabis plant is a controlled drug material in the UK — a Class B drug under Part I, Schedule
2 of the 1971 Act (see the definition of ‘cannabis’ in s.37(1) of the 1971 Act). However, purified solvent
extract (obtained from herbal cannabis or cannabis resin, containing no cannabinol derivatives) may not be
a controlled drug providing the extract:

e contains no controlled cannabinoids; or
e meets the exempt product criteria (see below).

The Cosmetics Regulation does not prohibit the use of extracts from the leaves in a finished product providing
they are not accompanied by the flowering tops.

Cannabidiol (CBD)
Pure synthetic CBD and pure plant-based CBD are not controlled drugs under the 1971 Act and 2001
Regulations.

However, if a CBD product contained only controlled cannabinoids (e.g. THC or THC-v), unintentionally or
otherwise, then it is highly likely that the product would be controlled.
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https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/825872/factsheet-cannabis-cbd-and-cannabinoids-2019.pdf

Plant Derived CBD

If specific criteria are met, plant derived CBD may be used in finished cosmetic products:

e the CBD must not be derived from the flowering or fruiting tops of the plant or the whole plant where
the flowering or fruiting top remains intact for processing (including ‘hemp’ varieties);

and

e the CBD must be in pure form and not contain any controlled substances such as specific controlled
cannabinoids;

or

e the characteristics and use of the CBD (and any impurities) are such that all three limbs of the exempt
product definition in the 2001 Regulations are met.

Exempt Products
ALL three limbs of the exempt product definition in Regulation 2(1) of the 2001 Regulations must be met in
order to be outside of the controls of the UK drugs legislation:

a) the preparation or other product is not designed for administration of the controlled drug to a human
being or animal;

CTPA understands that if application of the controlled substance is not intentional, in that it is not applied
for its known ‘drug’ effect, this limb may apply. Legal advice is recommended in this respect.

b) the controlled drug in any component part is packaged in such a form, or in combination with other active
or inert substances in such a manner, that it cannot be recovered by readily applicable means or in a yield
which constitutes a risk to health;

c) noone component part of the product or preparation contains more than one milligram of the controlled
drug or one microgram in the case of lysergide or any other N-alkyl derivative of lysergamide;

CTPA understands that the finished cosmetic product must not contain more than 1mg of controlled
substances such as specific cannabinoids (e.g. THC). This is applicable to each container of product,
irrespective of size and not based on a specific concentration. Legal advice is recommended in this respect.
On 13 January 2021, the Government Chemist (part of the Department for Business, Energy and Industrial

Strategy — BEIS), published a guidance on analytical limits for controlled cannabinoids in products containing
cannabidiol (CBD), which includes cosmetic products.
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https://www.gov.uk/government/publications/guidance-on-analytical-limits-for-controlled-cannabinoids
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